
WICKLOW COUNTY COUNCIL

PL"ANNING & DEVELOPMENT ACTS 2OOO (As Amended)
SECTION 5

Director of Services Order No: 573/2023

Reference Number: EXLg/2O23

Name of Applicant: Stuart Wiltiam & Simon Fennell C/O Eleanor Sheehan
Architect

Nature of Application: Section 5 Referral as to whether "a) Change of use
of the first floor of commercial unit to 4 no
apartment units and internal and external
alterations b) Demolition of existing shed at
Redcross Stores, Main Street, Redcross, Co
Wicklow" is or is not exempted devetopment.

Location of Subject Site: Redcross Stores, Main Street, Redcross, Co Wicktow

Report from solomon Aroboto Ep & Edel Bermingham sEp

With respect to the query under Section 5 of the Planning & Development Act
2000 as to whether "a) Change of use of the first ftoor of commercia! unit to 4
no apartment units and internal and external alterations b) Demolition of
existin$ shed at Redcross Stores, Main Street, Redcross, Co Wicklow" is or is not
exemPted development within the meaning of the Planning & Development Act
2000 (as amended)

Having regard to:
o The details submitted under section 5 Declaration on o2/o3/2o23o PRR 99/954
o sections 2(1) 3(1), 4(1)h of the planning and Development Act 2000 (as

dmended)
o Articles 6,9 & 10 of the Planning and Devetopment Regulations 2001 as

amended
o Schedule 2, Pt.4 classes 2, 3, and 6 of the planning and Development

Regu lations 2OO1(as amended)
o Schedule 2, Pt.1 Class 50 of the Planning and Development Regulations

2O01(as amended)
o 'Sustainable Urban Housing: Design Standards for New Apartments -

Guidelines for planning Authorities - Dec. 2O2Oo Wicklow County Devetopment ptan ZO22-2O29o Site inspection carried out on 24/03/2023



Main Reasons wlth respect to Section 5 Dectaration:

a)
The change of use from commercial storage to residentiat use is
considered a material change of use, and the internal works to facilitatethe residential use would also constitute works and is therefore
"development' as defined in section 3 of the ptanning and Development
Act 200O, as amended,

The construction of balconies would materially affect the externa!
appearance of structure and render it inconsistent with the character of
the structure.

It has not been demonstrated that the unit has sufficient storage space to
accord with the provisions of the "sustainable urban Housing: Design
standards for New Apartments - Guidelines for ptanning Authorities -2o2o", as required by Article 1o(6)(d)(iii) of the planning & Devetopment
Regulations 2001 (as amended).

The development is located within Flood Zone A, objectives cpo 14.09and cPo14:10 of the county Deveropmeni pran, prohibit
development/si$nificant alterations in area at risk of flooding. Residential
use would be a significant alteration and would not accord with thejustification test ouflined in ptanning system & Flood Risk Management -Guidelines for Planning Authorities 2oo9, and would therefore not accord
with the objectives which would require a non-habitabre use at ground
floor, and would therefore be contrary to Article 10 (b)(dXiv) -ot tt,"
Planning & Development Regutations 2001(as amended)

b)

The existing shed that is subject to the current Section 5 referral measures c.96sqm in floor area and is attached to the rear of the commerciat unit. Afterassessing the proposal usin$ the provisions of Schedute 2, part 1, Class 5o (see
appendix), it is considered that this development is exempted development andcomes within the description of development described in Schedute 2, part 7-,Class 5o (see appendix), it is considered that this devetopment is exempteddevelopment and comes within the description of development described inSchedule 2, Part 1, class 5o of the planning and Development Regutations2001(as amended)

Article 9 (1) (Restrictions on Exemption) of the planning and Devetopment
Regulations 2O01 (as amended) has been examined, it is considered that thedevelopment would not come within this provision.

il.

ilt.

IV.



Recommendation
The Planning Authority considers that;

a) Change of use of the first floor of a commercial unit to 4 no apartment
units including internal & externat alterations is development and is not
exempted development as recommended in the ptanning reports.

b) Demolition of existing shed is development and is exempted
development as recommended in the planning reports.

signed tro@ oatea?iflay or March 2023

ORDER:

That a declaration to issue stating:

That;
a) Change of use of the first floor of a commercial unit to 4 no apartment units
includin$ internal & external alterations is devetopment and is not exempted
development within the meaning of the Planning & Devetopment Acts 2OOO (as
amended).
b) Demolition of existing shed is development and is exempted development
within the meaning of the pranning & Development Acts 2000 (as amended).

(--
Dated ZYauy of March 2023

of Services
Planning Development & Environment



cocntntnle corru^e clrttt cl)l>nou{tr)((llctclo(u countru councll

Location:

Where a Declaration is used under this Section any person issued with a
Declaration under subsection (2) (a) may, on payment to An Bord pleanala of
such fee as may be prescribed, refer a declaration for review by the Board within
four weeks of the date of the issuing of the declaration by the Local Authority.

( AD[W NTSTRATTVE OFFTCER
PLANNING DEVELOPMENT & ENVIRONMENT.

Ba ch6ir gach comhfhreagras a sheoladh chuig an Stidrth6ir Seirbhisi, Forbairt pleandla agus Comhshaol.
All correspondence should be addressed to the Director of Services, Planning oevelopment & Environment.

Forbaift plean5la agus Comhshaol
Planning Development and Environment

Stuart William-& Simon Fennelt
C/O Eleanor Sheehan Architect
Slieveroe
Rathdrum
Co Wicklow

L("vtarch 2023

RE: Declaration in accordance with Section 5 of the Planning & Devetopment
Acts 2000 (As Amended)

I enclose herewith Dectaration in accordance with Article 5 (2) (A) of the
Planning & Development Act 2oo0 in respect of the following:

Exemption Ref No: EXLB/2O23

Applicant: stuart wilriam & simon Fenneil c/o Eleanor sheehan
Architect

Nature of Application: a) Change of use of the first floor of commerciat unit
to 4 no apartment units and internal and external
alterations b) Demolitlon of existing shed at
Redcross Stores, Main Street, Redcross, Co Wicklow

Redcross Stores, Main Street, Redcross, Co Wicklow

Aras An Chontae / County Buildings
Cill Mhantdin / Wicklow
GuthCn / Tel: (0404) 20148
Faics / Fax: (0404) 69462
Rphost / EmaiL plandev@wicklowcocr
Sufomh / Website: www.wicklow.ie

ls mise, !e meas,



cornlrntRle contrae clrttt cr>bADuAIo(lllclcto(ll countru coupcll
Forbairt PleanSla agus Comhshaol

Planning Development and Environment
DECLARATION IN ACCORDANCE WITH ARTICLE 5 (2) (A) OFTHE PIANNING &

DEVELOPMENTACT 2OOO AS AMENDED

Appllcant: Stuart Witliam & Simon Fennell C/O Eleanor Sheehan Architect

Locatlon: Redcross Stores, Main Street, Redcross, Co Wicklow

DIRECTOR OF SERVTCES ORDER NO 573/2023

A question has arisen as to whether "a) Change of use of the first floor of
commercial unit to 4 no apartment units and internat and external alterations b)
Demolition of existing shed at Redcross Stores, Main Street, Redcross, Co
Wicklow" is or is not exempted development.

Having reElard to:
o The details submitted under section 5 Dedtaration on o2/o3/2o23

PRR 99/954
Sections 2(1) 3(1), 4(1)h of the Ptanning and Devetopment Act 2000 (as
amended)
Articles 6,9 & 10 of the Planning and Development Regutations 20o1 as
amended
schedule 2, Pt.4 classes 2, 3, and 6 of the planning and Devetopment
Regulations 2O01(as amended)
schedule 2, Pt.1, Glass 50 of the Planning and Development Regulations
2O01(as amended)
'sustainable urban Housing: Design standards for New Apartments -
Guidelines for Planning Authorities - Dec. 2O2O
Wicklow County Development Plan 2022-2028
Site inspection carried out on24/03/2023 .

Maln Reasons wlth respect to Secflon 5 Declarailon:
i. The change of use from commercial storage to residential use is
considered a material change of use, and the internal works to facilitate the
residential use would also constitute works and is therefore "development' as
defined in section 3 of the Planning and Development Act 2000, as amended,

ii. The construction of balconies would materially affect the external
appearance of structure and render it inconsistent with the character of the
structure.

iii. lt has not been demonstrated that the unit has sufficient storage space to
accord with the provisions of the "Sustainable Urban Housing: Design Standards
for New Apartments - Guidelines for Planning Authorities - 2O2O, as required
by Article 1o(6xdxiii) of the Planning & Development Regutations 2001(as
amended.

Ba ch6ir gach comhfhreagras a sheoladh chuig an Sti0rthdirSeirbhisi, Forbairt Pleandla agus Comhshaol.
All correspondence should be addressed to the Director ofSeNices, Ptanning Oevelopment & Environment.

Aras An Chontae / County Buitdings
Cill Mhant6in / Wicklow
GuthCn / Tel: (0404) 20148
Faics / Fax: (0401) 59462
Rphost / Email: plandev@wicklowcoc

Suiomh / Website: www.wicklow.ie

a

a

o

a



Cocnhafnle ConuAe Clxtt Ct bl.DuArn(lllctcto(u CouncU Cotrncll
Forbairt Plean5la agus Comhshaol

Planning Development and Environment
iv. The development is located within Flood ZoneA, Objectives CpO 14.09
and CPO14:10 of the County Development ptan prohibit
development/si$nificant alterations in area at risk of ftooding. Residential use
would be a si$nificant alteration and woutd not accord with the justification test
outlined in Planning system & Flood Risk Management - Guidelines for
Planning Authorities 2009, and would therefore not accord with the objectives
which would require a non-habitable use at ground floor, and would therefore be
contrary to Article 10 (bXdXiv) of the Planning & Development Regulations 2001
(as amended)

b)

The existing shed that is subject to the current Section 5 referrat measures c.
96sqm in floor area and is attached to the rear of the commercial unit. After
assessing the proposal using the.provisions of Schedule 2, Part 1, Class 50 (see
appendix), it is considered that this development is exempted development and
comes within the description of development described in Schedule 2, part 7.,

llass 50 (see appendix), it is considered that this development is exempted
development and comes within the description of devetopment described in
Schedule 2, Part 1, Class 5O of the Planning and Development Regulations
2001(as amended)

Article 9 (1) (Restrictions on Exemption) of the Planning and Development
Regulations 2001 (as amended) has been examined, it is considered that the
development woutd not come within this provision.

a)

exempted development as recommended ln the ptannlng reports.

Signed:
ADMINI TIVE OFFICER
PI.ANNING DEVELOPM ENT & ENVI RONM ENT

Aras An Chontae / County Euildings
Cill Mhantdin / Wicklow
GuthCn / Tel: (0404) 20148
Faics / Fax: (0404) 69452
Rphost / Email: plandev@wicklowcocr

Suiomh / Website: www.wicklow.ie

,.,"#iarch 2023

Ba ch6ir Sach comhfhreagras a sheoladh chuig an Stirirth6ir Seirbhisi, Forbairt pleandla agus Comhshaol.
All correspondence should be addressed to the oirector of services, planning Development & Environment.



Report for - Section 5 declaration

File Reference: ExLS/2023
Applicant's Name: Stuart and Simon Fennell
Address: Redcross Store, Main street, Co, Wicklow.
Description: a) Change of use of the first floor of commercial unit to 4 no

apartment units and internal and external alterations
b) Demolition of existing shed

Date of site visit 27103123

Section 5 Referral

With respect to the query under Section 5 of the Planning and Development Act 2000, as to
whether, the

a) Change of use of the first floor of a commercial unit to 4 no apartment units and internal
a nd external alterations

b) Demolition of existing shed

at Main Street, Redcross, Co. Wicklow is or is not development and is or is not exempted
development within the meaning of the Planning and Development Act, 2000 as amended.

Planning History

gglgSq - Permission was granted for hardware/grocery shop & agricultural shed

Retevant Legislations

Wicklow County Development Plan 2022-2028

Under the current County Development Plan, Redcross is designoted os a level 7 settlement Villages (Type
1).

Role dnd Function

These are rurol villoges thot hove o moderote level of existing infrostructurol services, both physical ond
sociol, and that ore of such a size os to occommodote o moderate omount of new housing. These
settlements generolly hove o populotion of less thon 500, with mony considerobly smoller.

These settlements provide a ronge of locol community services ond facilities including for exomple o
church, primory school, shop, community holl, sports ground, pub ond post office. These villoges ore on
importont focol point for rurol communities. ln order to sofeguord their continued existence into the
future, it is importont thot growth is manoged in o sustoinoble monner.



Objective CPO 6.37

To implement the following housing occuponcy controls for Type 7 Villoges (Level 7), os set out in the
Settlement Strategy:

M u lti -H o u se D evelo p me nt

50% no restriction
50% Applicont / purchaser of ony new home must be either:

* resident for at leost j yeors durotion in County Wicklow or
* in permonent employment for at least 3 yeors durotion in County Wicklow, of within 3okm of the Type 7

village in question prior to moking of application / purchose of new house.

Single House 100% Applicont / purchoser of ony new home must be either:
* a resident for ot leost 3 yeors durotion in County Wicklow or
* in permonent employment for ot leost 3 yeors durotion in County Wicklow, of within i1km of the Type 7

villoge in question prior to making of opplicotion / purchose of new house.

Planning ond Development Act 2000 (as omended)

Section 2: (1) ln this Act, except where the context otherwise requires-
"habitable house" means o house which-
(a) is used os a dwelling,
(b) is not in use but when lost used wos used, disregarding any unouthorised use, os o dwelling ond is not
derelict, or
(c) wos provided for use as o dwelling but has not been occupied;
"house" meons a building or port of o building which is being or has been occupied os o dwelling or was
provided for use os o dwelling but has not been occupied, ond where oppropriote, includes o building
which wos designed for use os 2 or more dwellings or o flot, on oportment or other dwelling within such o
building;

"structure" meons ony building, structure, excovation, or other thing constructed or mode on, in or under
ony lond, or qny port of o structure so defined, ond-
(o) where the context so odmits, includes the land on, in or under which the structure is situote,
"works" includes ony oct or operation of construction, excovotion, demolition, extension, alterotion, repair
or renewol and, in relotion to o protected structure or proposed protected structure, includes ony oct or
operation involving the applicotion or removol of ploster, paint, wollpoper, tiles or other materiol to or
from the surfaces of the interior or exterior of o structure.

Section 3:
3.-(1) ln this Act, "development" meons, except where the context otherwise
requires, the corrying out of ony works on, in, over or under lond or the moking of
any moterial change in the use of ony structures or other lond.
(3) For the ovoidonce of doubt, it is hereby declored thot, for the purposes of this section, the use os two
or more dwellings of ony house previously used os o single dwelling involves o moterial chonge in the use
of the structure ond of each port thereof which is so used.



Section 4(2) provides thot the Minister may by regulotions provide ony class of developmentto be
exempted development. The Regulotions which ore opplicoble in this cose ore the Plonning ond
Development Regulations 2001 (os amended).

Section 4
(1): The following sholl be exempted developments for the purposes of this Act-
(h) development consisting of the corrying out of works for the mointenance, improvement or other
olterotion of ony structure, being works which offect only the interior of the structure or which do not
moteriolly affect the externol oppeoronce of the structure so os to render the oppeorance inconsistent
with the choracter of the structure or of neighbouring structures;

(3); A reference in this Act to exempted development sholl be construed os o reference to development
which is-
(o) ony of the developments specified in subsection (1), or
(b) development which, hoving regard to ony regulotions under subsection (2), is exempted development
for the purposes ofthis Act.

Planning and Development Regulotions 2007(as amended)
Article 5
"house" does not, os regords development of closses 7, 2, 3,4, 6(b) (ii),7 or 8 specified in column 1 of Part
7 of Schedule 2, or development to which orticles 10(4) or 70(5) refer, include o building designed for use
or used os 2 or more dwellings or o flot, on opartment or other dwelling within such o building;

Article 9 (7) Development to which orticle 6 relotes sholl not be exempted development for the purposes of
the Act-
(a) lf the corrying out of such development would - see Regulotions for oll restrictions.

Article 70 (7) - Development which consists of o chonge of use within ony one of the closses of use
specified in Port 4 of Schedule 2, sholl be exempted development for the purposes of the Act, provided thot
the development, if corried out would not-
(o) involve the corrying out of any works other thon works which ore exempted development,
(b) Controvene o condition ottoched to a permission under the Act,
(c) be inconsistent with ony use specified or included in such o permission, or
(d) be a development where the existing use is on unouthorised use, sove where such chonge of use

consists of the resumption of o use which is not unouthorised ond which hos not been obondoned.

Article t0(6) (o) ln this sub-orticle- "habitoble room" meons o room used for living or sleeping purposes
but does not include o kitchen thot has o floor oreo of less than 6.5 squore metres;

'relevant period' meons the period f rom 8 Februory 2018 until 37 December 2025.

(b) This sub-orticle relotes to o proposed development, during the relevont period, thot consists of a
chonge of use to residential use from Closs 7, 2, 3, 6 or 72 of Part 4 to Schedule 2

(c) Notwithstonding sub-orticle (7), where in respect of o proposed development referred to in poragroph
(b)-
(i) the structure concerned wos completed prior to the moking of the Plonning and Development
(Amendment) (No. 2) Regulotions 2078,



(ii) the structure concerned hos at some time been used for the purpose of its current use closs, being Closs

7, 2, 3, 6 or 72, ond
(iii) the structure concerned, or so much of it thot is the subject of the proposed development, hos been
vocont for o period of 2 yeors or more immediotely prior to the commencement of the proposed

development, then the proposed development for residentiol use, ond ony reloted works, shall be

exempted development for the purposes of the Act, subject to the conditions and limitotions set out in
porograph (d).

(d)(i) The development is commenced ond completed during the relevant period.

(ii) Subject to sub-poragroph (iii), any related works, including works os moy be required to comply with
sub-pa ragro ph (vi i), s hal I -
(l) primorily offect the interior of the strLtcture,
(ll) retoin 50 per cent or more of the existing externol fabric of the building, ond
(lll) not materiolly affect the externol oppeoronce of the structure so os to render its oppeoronce
inconsistent with the charocter of the structure or of neighbouring structures.

(iii) Any reloted works for the olterotion of existing ground floor shop fronts sholl be consistent with the

fenestrotion detoils and orchitecturol ond streetscope chorocter of the remainder of the structure or of
n e i g h bou r i n g structu res.

(iv) No development sholl consist of or comprise the corrying out of works to the ground floor oreo of ony
structure which conflicts with ony objective of the relevant locol outhority development plon or locol areo
plon, pursuont to the Part 1 of the First Schedule to the Act, for such to remoin in retail use, with the
exception of ony works the purpose of which is to solely provide on street occess to the upper floors of the
structure concerned.

(v) No development shall consist of or comprise the corrying out of works which exceeds the provision of
more thon 9 residentiol units in ony structure.

(vi) Dwelling floor areos ond storoge spoces sholl comply with the minimum floor oreo requirements ond
minimum storage space requirements of the "Sustoinoble Urbon Housing: Design Stondords for New
Aportments - Guidelines for Plonning Authorities" issued under section 28 of the Act or ony subsequent
updoted or replacement guidelines.

(vii) Rooms for use, or intended for use, os hobitoble rooms shall have odequate noturol lighting.

(viii) No development sholl consist of or comprise the carrying out of works to a protected structure, os

defined in section 2 of the Act, sove where the relevont plonning outhority hos issued o declarotion under
section 57 of the Act to the effect thot the proposed works would not moteriolly offect the chorocter of the
structure or ony element, referred to in section 57(1)(b) of the Act, of the structure.

(ix) No development sholl controvene a condition attoched to o permission under the Act or be inconsistent
with ony use specified or included in such o permission.

(x) No development sholl relote to ony structure in ony of the following oreos:
(l) on oreo to which o special omenity areo order relotes;
(ll) on area of special plonning control;
(lll) within the relevont perimeter distonce oreo, os set out in Toble 2 of Schedule 8, of any type of
estoblishment to which the Mojor Accident Regulotions opply.



(xi) No development shall relate to motters in respect of which any of the restrictions set out in sub-
porogroph (iv), (vii), (viiA), (viiB), (viic), (viii) or (ix) of orticle 9(1)(o), or porogroph (c) or (d) of article (9)(1),
would opply.

(xii) No development sholl consist of or comprise the carrying out of works for the provision of on onsite
wostewoter treotment ond disposal system to which the code of proctice made by the Environmentol
Protection Agency pursuont to section 76 of the Environmental Protection Agency Act 7992 relates ond
entitled Code of Proctice - Wostewoter Treatment ond Disposal Systems Serving Single Houses together
with ony amendment to thot Code or any replacement for it.

(e)(i) Where o person proposes to undertake development to which porogroph (b) retates, then he or she
sholl in the cose of development relating to Closs 7, 2, 3, 6 or 72 of Port 4 to Schedule 2, notify in writing
the plonning authority in whose functionol orea that the change of use will occur not less thon 14 doys
prior to the commencement of the works reloted to the proposed chonge of use ond ony reloted works;

(ii) Details of eoch notificotion under subporograph (i), which shalt include informotion on- (l) the locotion
of the structure, (ll) the number of residentiol units involved, inctuding the unit sizes and number of
bedrooms in eoch unit, ond (lll) the Eircode for the relevont property,

sholl be entered in o record by the plonning outhority mointoined for this purpose ond the record shall be
availoble for inspection ot the offices of the planning outhority during office hours ond on the plonning
outhority's website.

(iii) During the yeors 2019, 2020, 2021, 2022, 2023, 2024, 2025 ond 2026 eoch plonning outhority sholt
provide informotion to the Minister on the number of notificotions received by it under this paragraph
during the preceding calendor yeor, including detoils of the informotion so received for the purposes of
subporogroph (ii).

Plonning ond Development Regulations 2007 os omended: Schedule 2, Pt.7 Closs 50, stotes thot the
fo I I owi n g co nstitutes exe m pted d eve I op me nt :

Descri ption of Development

ct/.ss s0

(o) The demolition of a building, or buildings, within the curtiloge of-

(i)o house,

(ii) on industriol building,

(iii) o business premises, or
(iv) o formyord complex.

ft) fhe demolition of part of a hobitable house in connection with the provision of on extension or porch in
occordonce with Closs 7 or 7, respectively, of this Port of this Schedule or in accordonce with o permission

for on extension or porch under the Act.

Conditions o nd Limitations

1. No such building or buildings sholl abut on onother building in seporote ownership.



2. The cumulative floor oreo of ony such building, or buildings, sholl not exceed:

(o) in the cose of o building, or buildings within the curtiloge of o house,40 square metres, ond

(b) in all other coses, 100 squore metres.

3. No such demolition shall be corried out to focilitote development of ony class prescribed for the
purposes of section 776 of the Act.

Plonning ond Development Regulations 2007 as omended: Schedule 2, Pt.4 Closs 2, stotes that the
following constitutes exempted development:

CUSS 2 Use for the provision of-

(o ) F ino nciol se rvices,

(b) Professionol services (other thon health or medicol services),

(c) Any other services (including use os o betting office), where the services ore provided principally to
visiting members of the public.

C|./.SS 3
Use os on office, other thon o use to which class 2 of this Port of this Schedule opplies.

c|-/.ss 6
Use os o residentiol club, a guest house or o hostel (other thon o hostel where core is provided).

Design Stondords for New Aportments Guidelines for Planning Authorities (2020)

Assessment:

The issue is to determine whether the,

a) Change of use of the first floor of a commercial unit to 4 no apartment units and internal
and external alterations

b) Demolition of existing shed

is or is not exempted development within the meaning of the Planning and Development Acts,
2000 (as amended).

The subject site is located within the village centre envelope of Redcross and within the
development boundary of same. Existing on site is a 2 storey vacant commercial unit and 2 no
sheds. The site is located within Flood Zone A under the Wicklow County Development Plan.



The applicant stated on the application from that they are depending on the exemption
provision of the Planning and Development Regulations with respectto the proposed change of
use on site.
The first question to be asked is whether the,

a) Change of use of the first floor of a commercial unit to 4 no apartment units and internal
and external alterations

b) Demolition of existing shed

comes within the meaning of development as set out in Section 3 of the Planning and
Development Act 2000(as amended).

It is stated that the building is vacant.

a) Change of use of the first floor of a commercial unit to 4 no apartment units and
internal and external alterations

The change of use of the first floor of a commercial unit to apartment would be a material
change of use, and therefore the use would be development having regard to the provisions of
Section 3 of the Planning and Development Act 2000(as amended).

It is indicated on the submitted plans that the first floor would be converted into 4 no. 7

bedroom apartments unit each including bedroom, bathroom, living/dining/kitchen and
storage.

The next question therefore to ask is whether the change of use of first floor commercial to
residential is or is not exempted development.

The structure that is subject of the section 5 query is 2 storey and measures 200sqm on the first
floor. lt is proposed to carry out internal and external alterations to provide for 4 no L bedroom
apartment units on the first floor.

The relevant section under which the change of use of the first floor is assessed is Section 254
(4) of the Planning and Development (Amendment) (No.2) Regulations 2018: S.l. No.30 of 2018.
S.l No.30 amended Article 10 of the Planning and Development Regulations by the insertion of
Article 10 (5) , which provides for a change of use to residential in certain circumstances, the
change of use will therefore be assessed having regard to the provisions of Article 10(6) .

After assessing the proposal using the provisions of Article 10(6), it is considered that the
proposed the change of use of the first floor of commercial unit to 4 no apartment units
including internal and external alterations does not come within the meaning of development
described in Article 10(6) of the Planning and Development Regulations 2001 (as amended). (See

appendix for checklist for Article 10(6) of the Planning and Development Regulations 2001 (as

amended) and the Sustainable Urban Housing: Design Standards for New Apartments:
Guidelines for Planning Authorities: 2O2Ol, because



The change of use would materially affect the external appearance of the structure and
render it inconsistent with the character of the structure.

The proposed storage in unit 2 is slightly below the required standard and would not
accord with the provisions of the "Sustainable Urban Housing: Design Standards for New
Apartments - Guidelines for Planning Authorities -2020" .

ln addition it is not clear, if the unit is vacant or currently in use. ln the event that it
vacant, it is not clear for how long prior to making the section 5 referral it has been
vaca nt.

It is therefore considered that this development is not exempted development and does not
come within the description of development described in Article 10(6) in the Planning and
Development Regulations 2001 (as amended).

b) Demolition of existing shed

The existing shed that is subject of the current section 5 referral measures c. 96sqm in floor area
and is attached to the rear of the commercial unit. After assessing the proposal using the
provisions of Schedule 2, Parl1, Class 50 ( see appendix ), lt is considered that this development
is exempted development and comes within the description of development described in

Schedule 2, Part 1, Class 50 of the Planning and Development Regulations 2001 (as amended).

I have examined Article 9 (1) (Restrictions
Development Regulations 2001 (as amended),
would not come within this provision.

Conclusion

on Exemption) of the Planning and
it is considered that the developmdntw

%qrlp'
(}\\

On basis on the above assessment, it is considered that,

a) Change of use of the first floor of a commercial unit to 4 no apartment units including
internal and external alterations

is development but is not exempted development.

b) Demolition of existing shed

is development and exempted development.



Recommendation

With respect to the query under Section 5 of the Planning and Development Act 2000, as to
whether,

a) Change of use of the first floor of a commercial unit to 4 no apartment units including
internal and external alterations

b) Demolition of existing shed

at Main Street, Redcross, Co. Wicklow is or is not development and is or is not exempted
development within the meaning of the Planning and Development Act, 2000 as amended.

The Planning Authority considers that:

a) Change of use of the first floor of a commercial unit to 4 no apartment units including
internal and external alterations

is development but is not exempted development.

a) Demolition of existing shed

is developlnent and exempted development.

Main Considerations with respect to Section 5 Declaration:

o The details submitted under Section 5 Declaration on 02103.23

o PRR 99/954

o Sections 2(1) 3(1), a(1)h of the Planning and Development Act 2000 (as amended)

o Articles 6, 9 and 10 of the Planning and Development Regulations 2001 as amended

o Schedule 2, Pt.4 Classes 2,3, and 6 of the Planning and Development Regulations
2001(as amended)

o Schedule 2, Pt.L Class 50 of the Planning and Development Regulations 2001(as
amended)

o "Sustainable Urban Housing: Design Standards for New Apartments - Guidelines for
Planning Authorities - Dec. 2020.



Wicklow Cou nty Develop menl Plan 2022-2028

Site inspection carried out on 24103123

Main Reasons with respect to Section 5 Declaration:

i. The change of use from commercial storage to residential use is considered a material
change of use, and the internal works to facilitate the residential use would also constitute
works andistherefore"development"asdefined insection3ofthePlanningandDevelopment
Act 2000, as amended,

ii. The construction of balconies would materially affect the external appearance of the
structure and render it inconsistent with the character of the structure.

iii. lt has not been demonstrated that the unit has sufficient storage space to accord with the
provisions of the "Sustainable Urban Housing: Design Standards for New Apartments -
Guidelines for Planning Authorities -2020", as required by Article 10(6xdxiii) of the Planning
and Development Regulations 2001 (as amended).

iv. The development is located within Flood Zone A)ad Objectives CPO 14.09 and CPO14:10 of
the County Development Plan, prohibit development/significant alterations in area at risk of
flooding. Residential use would be a significant alteration and would not accord with the
justification test outlined in Planning Systery & Flood Risk Management ; Gyidelines for

ffiffiHffir#
Schedule 2, Pt.1. Class 50 of the Planning and Development Regulations 2001 (as amended)

Aroboto E/P

Wr
w,
{.s

27103123

l0



Appendix

Article LOl6l ch e ckl i st

Does the proposed development consist of a change of
use to residential use from Class !,2,3 or 6 of Part 4 to
Schedule 1.?

Yes - From hardware/grocery shop to
residentiol

Wos the structure concerned was completed prior to the
making of the Planning and Development (Amendment)
(No. 2) Regulations 2018,?

Yes

The structure concerned has at some time been used for
the purpose of its current use class, being Class 1,2,3 or
6,?

Yes

the structure concerned, or so much of it that is the
subject of the proposed development, has been vacant
for a period of 2 years or more immediately prior to the
commencement of the proposed development, T

Not cleor, it is stated on the application

form that the structure is vocant but the
applicont's ogent stoted in her cover
letter thot it is currently in use for
storoge. This is confusing

Would the development be commenced and completed
during the relevant period.2i.e. 2078 until 2025

Yes

Would the works affect only the interior of the structure
and not materially affect the external appearance of the
structure so as to render its appearance inconsistent with
the character of the structure or of neighbouring
structures

The change of use would offect both the
external ond internol ospect of the
structure. ln oddition the works would
materiolly offect the externol
oppeoronce of the structure ond render
it inconsistent with the charocter of the
structure.

Would the any related works for the alteration of existing
ground floor shop fronts shall be consistent with the
fenestration details and architectural and streetscape
character of the remainder of the structure or of
neigh bou ring structures.

Not opplicoble

Would the development consist of or comprise the
carrying out of works to the ground floor area of any
structure which conflicts with any objective of the
relevant local authority development plan or local area
plan, pursuant to the Part 1 of the First Schedule to the
Act, for such to remain in retail use, with the exception of
any works the purpose of which is to solely provide on

Site is located in Flood Zone A ond
Objectives CPO 74.09 ond CPOL4:10 of
the County Development Plon, prohibit
development/significant alterotions in
oreo ot risk of flooding. Residential use

would be o significant alterotion
controrv to iustificotion test. The oround

ll



street access to the upper floors of the structure
concerned.

floor use would not occord with the
justificotion test outlined in Planning
System & Flood Risk Monogement -
Guidelines for Planninq Authorities 2009.

Would the development consist of or comprise the
carrying out of works which exceeds the provision of
more than 9 residential units in anv structure

No. The development related to only 4
residentiol unit.

Would the dwelling floor areas and storage spaces

comply with the minimum floor area requirements and

minimum storage space requirements of the "Sustainable

Urban Housing: Design Standards for New Apartments -
Guidelines for Planning Authorities" issued under section

28 of the Act or any subsequent updated or replacement

suidelines.

Substontiolly compliont with the
exception of inodequote provision made

for storoge in unit 2.

Are the rooms for use, or intended for use, as habitable
rooms shall have adeouate natural lishtine

Yes

Would the development consist of or comprise the
carrying out of works to a protected structure, as defined
in section 2 of the Act, save where the relevant planning

authority has issued a declaration under section 57 of the
Act to the effect that the proposed works would not
materially affect the character of the structure or any
element, referred to in section 57(1Xb) of the Act, of the
structu re.

No. The structure is not o protected
structure.

Would the development contravene a conditlon attached
to permission under the Act or be inconsistent with any
use soecified or included in such a permission.

No

Would the development relate to any structure in any of
the following areas: (l) an area to which a special amenity
area order relate; (ll) an area of special planning control;
(lll) within the relevant perlmeter distance area, as set
out in Table 2 of Schedule 8, of any type of establishment
to which the Maior Accident Regulations apply.

No

Would the development relate to matters in respect of
which any of the restrictions set out in subparagraph (iv),

(vii), (vliA), (viiB), (viic), (viii) or (ix) of article 9(1Xa), or
paragraph (c) or (d) of article (9X1), would apply.

No

Would the development consist of or comprise the
carrying out of works for the provision of an onsite
wastewater treatment and disposal system to which the
code of practice made by the Environmental Protection
Agency pursuant to section 76 ofthe Environmental
Protection Agency Act 1992 relates and entitled Code of
Practice - Wastewater Treatment and Disposal Systems

Serving Single Houses together with any amendment to
that Code or any replacement for it.

No

12



Compliance with the'Design Standards for New Apartments'2020 is examined as follows,

A breakdown of the floor space for each apartment is as follows:

Unit 1

Unit

Unit

Apartment/room Minimum floor space
reouirement (m2l for 1 bed

Apartment

Overall floor area of apartment 45m2 45.1m2
Livi ng/Dining/Kitchen/ rooms 23m2 23.7m2
Width of Living/Dining,/kitchen. 3.3m2 5.3m2
Floor area of bedroom Lt.4m2 !!.4m2
Width of Bedroom 2.t 3.1m
Storage 3m2 3m2 including the

wardrobe
Floor to ceilins heieht 2.4m 2.5m
Private amenitv 5m2 5 m2 balcony

Apartment/room Minimum floor space

requirement (m2) for 1 bed
Apartment

Overall floor area of apartment 45m2 46.1m2
Livi ng/Dini ng/Kitchen/ rooms 23m2 23m2
Width of Livins/Dinine/kitchen. 3.3m2 5.59m
Floor area of bedroom 11.4 m2 tt.4 m2

Width of Bedroom 2.1 3.4m
Storage 3m2 2,84 m' including

the wardrobe
Floor to ceiline heisht 2.4m 2.5
Private amenity 5m2 5 m2 balcony

Apartment/room Minimum floor space

requirement (m'z) for 1 bed
Apartment

Overall floor area of apartment 45m2 47.8m2
Livi ng/Dini ng/Kitchen/ rooms 23m2 23m2
Width of Living/Dining/kitchen, 3.3m2 4m
Floor area of bedroom 11.4 m2 11.5 m2

Width of Bedroom 2.7 2.96m
Storage 3m2 3.2 m2 including the

wardrobe
Floor to ceiline heieht 2.4m 2.5m
Private amenitv 5m2 5 m2 balconv

Unit 4
Apartment/room Minimum floor space

reouirement (m2l for 1 bed
Apartment

Overall floor area of apartment 45m2 45m2
Livi n#Dining,/Kitchen/ rooms 23m2 24.5m2

l3



Width of Livine/Dinine/kitchen. 3.3m2 4.3m

Floor area of bedroom 11.4 m2 11.5 m2

Width of Bedroom 2.1 3.1m

Storage 3m2 3.4 m2 including the
wardrobe

Floor to ceiline heieht 2.4m 2.5m

Private amenity 5mz 5 m2 balcony

Schedule 2 Part 1 Class 50 Checklist

Does the proposed development consist of

demolition of a building, or buildings, within the curtilage

of-
(i) a house,
(ii) an industrial building,
(iii) a business premises, or
(iv) a farmyard complex.

Yes , the proposed development consists
of demolition of o building within the
curtilage of a business premises.

Does the building abut on another building in separate
ownership.

No

Would the cumulative floor area of any such building, or
buildings, exceed:
(a) in the case of a building, or buildings within the
curtilage of a house, 40 square metres, and

(b) in all other cases, 100 square metres.

No, the overoll floor oreo of the building

for demolition is c.96sqm

Would the demolition be carried out to facilitate
development of any class prescribed for the purposes of
section 176 of the Act.

No.

t4
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MEMORANDUM

WICKLOW COUNTY COUNCIL

TO: Solomon Aroboto
Executive Planner

FROM: Crystal White
Assista nt Staff Officer

RE:- EX 1,812023 - Declaration in accordance with Section 5 of the
Planning & Development Acts 2000 (as amended)

Change of use from vacant commercia! to residential 4 no.1 bedrcom
apaftments along with elevation changes and addition of balconies to
front & rear and demolition of the existing shed at Redcross Stores, Main
Street, Redcross, Co Wicklow

I enclose herewith for your attention application for Section 5 Declaration
received 2nd of March 2023.

The due date on this declaration is the 29th of March 2023.

Staff Officer
Development & Environment



I comlnfnte coayle CbIw cytblocAn ili',fl:[:1fii.'-".TtvBudn8s

E (OlctcLots CouncU Cotrnclt F;:iill:,',iffi',1?'f
tkiilil Forbaift preanira asus comhshaor l:[ffii'#fl:,i::f;l'J.i["*'"'","-%i,i' Planning Development and Environment

0210312023

Stuart William & Simon Fennell
C/O Eleanor Sheehan Architect
Slieveroe
Rathdrum
Co Wicklow

RE: Application for Certificate of Exemption under Section 5 of the Planning and
Development Acts 2000 (as amended). E;xl8l2023
Change of use from vacant commercial to residential4 no.L bedroom apartments along

with elevation changes and addition of balconies to front & rear and demolition of the

existing shed at Redcross Stores, Main Street Redcross, Co Wicklow

A Chara

I wish to acknowledge receipt on the 2"d of March 2023 detalls supplied by you in respect of
the above section 5 application. A decision is due in respect of this application by
29103t2023.

EN R EXECUTIVE OFFICER
NG DEVELOPMENT AND ENVIRONMENT

Ba ch6ir gach comhfhreagras a sheoladh chuig an Stirirth6rr Seirbhisi, Forbairt PleanAla atus Comhshaol.

All correspondcnce should be addressed to the Dircctor of S.rvices, Planning Development & Environm!nt.

&
g



ELEANOR SHEEHAN

ARC H ITECTS

. .*,Oti l'rlll ,t4...

.S'.<,:: ,.,','o1,
f-=j- - \,-.. ?
-i -:u_' a4 .i'.t - !
/l..tn-tl. , s:
? ,,,.,,,,,,.., .a"

Slieveroe
Bothdrum
Co Wicklow
tr O87 411 7821
e: eleonor@esorc ie

www.esorc.ie

28th February 2023

Chanre of use from commercial to residential on first floor of existing Commercial Buildinr at Redcross .

Co. Wicklow

To whom it concerns,

I enclose a n application form for a declaration in accordance with section 5 of the planning act along with
a fee of €80.00.

The existing first floor of the building is currently used for stora&e q1d tlgapglicints eJS:eS[$-tq 
' )')

change the use to 4 no one bedroorfiEil?ffifrEfrG 
.--*

Some changes will be needed to all elevations in order to comply with building regulations such as the
addition of balconies to the front and rear and the demolition of the existing shed.

The applicants want to know would these changes be considered development.

I look forward to hearing from you.

Yours sincerely,

0 2' '':

ri-{-""i;r ":lG

?a?3

B.Arch, Dip Arch, MRIAI
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Wrr: l<k rw Cot tnty Cor,tnctl
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0404-?0'10u

O:/03/20:l'i 1l: 43 Oi

flet:erlrt ho |. 110/301)(-144

[:t t:At.t( )tt sl-it- Et-1AN
SL lt-:Vt:R()E
RAt-t-rt.)RtJM
CO WICKLOW

FX.Fil'41.)Tl()lJ (rf Fi tIFICAIL',:i 80 00
cio()Ds 80 00
VAI' L-xem pt/Nor r - va ta Lrle

lotal rl0 00 Et.rR

lerrr.lr:recl
0lreque

Change

80 00

0 (10

lusrred [3y Katte F tnn
l' rr.rrn ()rtslornet Srr'rvli;e ['1t.ttl

Vat reg t.lr: {101 5233H



I

Wicklow County Council
County Buildings

Wicklow
Co Wicklow

Telephone 040420148
Fax 0404 69462

Office Use Onlv

Date Received

Fee Received

APPLICATION FORM FOR A
DECLARATION IN ACCORDANCE WITH SECTION 5 OF THE PLANNING &

DEVELOPMENT ACTS 2000(AS AMENDED) AS TO WHAT IS OR IS NOT
DEVELOPMENT OR IS OR IS NOT EXEMPTED DEVELOPMENT

1. Applicant Details

(a) Name of applicant:

Address ofapplicant:

Uo , ^CrCl_\,O,,{

Note Phone number and email to be filled in on separate page.

2. Aeents Details (Where Applicable)

(b) Name orAgent (where appricabre) g#Rl{dLS hkZAHA^/
Address orAgent , S U-r f Vtz UO6, Qeff u{+r4t cr\ '',

LdocaGY

Note Phone number and email to be filled in on separate page.



3. Declaration Details

Location of Development subject of Declaration
wo{12E3 gTpL€s'

4 A ak{err'mlauI sr 
cNern$o€g

lll.

€Q-+1 ar'elo- oxlu

ii. 
d}SK: 

the owner and/or occupier of these lands at the location under i. above ?

lf 'No' to ii above, please supply the Name and Address of the Owner, and or

occupier

Section 5 of the Planning and Development Act provides that : If any question

arises as to what, in any particular case, is or is not development and is or is not

exempted development, within the meaning of this act, any person may, an

paymlnt of the prescribed fee, request in writing from the relevant planning

authority a declaration on that question. You should therefore set out the query

for which you seek the Section 5 Declaration

lv.

Additional details may be submitted by roy of separate submission.

Regulations you consider relevant toJhe Declaration
hl

Indication of the Sections of the Planning and Development Act or Planning

Additional details may be submitted by *oy of separate submission.



vt. Does the Declaration relate to a Protected Structure or
a Protected Structure ( or proposed protected structure)

is it witlrin the curtilage of
z h/o,

vll. List of PI Drawings with thi onA lca
o

viii. Fee of € 80 Attached , b, =

Dated, a-ol or-\eq .

u

Additional Notes :

As a guide the minimum information requirements for the most common types of
referrals under Section 5 are listed below :

A. Extension to dwelling - Class I Part I of Schedule 2

o Site Location Map

o Floor area of structure in question - whether proposed or existing.

o Floor area of all relevant structures e.g. previous extensions.

o Floor plans and elevations of relevant structures.

o Site Layout Plan showing distance to boundaries, rear garden area, adjoining
dwell ings/structures etc.

B. Land Reclamation -

The provisions of Article 8 of the Planning and Development Regulations 2001 (as
amended) now applies to land reclamation, other than works to wetlands which are still



W
,

fY
rA

rn
l 
S

Ik
€<

.f 
'

t[1 /\

{ \\ \\ \\/
ii

N
cD [l (J f-

--
l

__
L_

--
/

u_
--

)
,-

--
\

r 
\-

--
--

-'

o - m z J U r3

0 { o 2 9 I \ o

o t o { I - !T in t. o ,! 3

! 2 o m n J .! !i (i 
r!

.io '; (c ;t 
.-

3i F
9

a 
lr+

Y
 .

!'

lr:
;

td
l

al
r

au
'

{c

0 { !? o

o o - $ : N
) il (_
j

r-
l

,r
,s

,,
i I

, 
5r

rg

t{
ig

hJ
ct

#*
/

I 
I 

I 
r 

-
L_

__
__

__
__

Iil



- - - - t -- Fro?o5ed chature ot *" "i',|*rrffi|l*fP R O J q C T: nto 4 no a?artinenLe d. Man gtteet. Red6o55- Co. Wicktow

DWG NOr Ot-23-03

O Ar Et 22-02-2



& N

uo
rle

^e
lf 

ql
no

s

I J

N
or

th
 E

le
va

tio
n 
I

I o (o

l

l I f-
--

- 
- 

_l
_

I l

P o (o

@
m

. 
*l

 
rn

 
gx

- 
-a

P
 

U
i

11
 - 

2=
- 

.! 
O

G
)

*v
7)

-D
!.n

e-
a

x4
7

az oz az B
c)

o z I

- 
-{

 
llt :l:

, 
fl 

l-r
'1

o_
J

\)
2

\,a
Z

A
-A

1O .\P .\,
1i P f o

m o) @ m o- g o :,

; oq "F \n \r

g d {. 6 z @ 3 @

o .lt 6, a tr t c .lr o o }\
, c,

o N o) o 5

U
,

E !l a =o o F .4 a o .ll o 5 c. o o N G
J

E : B o E o o I ! t f 3 o ! 6 : o a L f a a q @ o ou c o a a I ; P 5 o x o t

LW
e 

l



uo
rlB

^a
l3

 q
ln

os

N
or

th
 E

le
va

tio
n 
I

I o (o

i

I o (o

>
rn

@
m

F
 

nt
 

gx rA
(')

 -.
 

zz
z_

 
oo

-o
:D

-O
 -

O
 -

n
ca

O
n>

fr
-D

-
O

z
oz B

o
o z 7

-{
 

Ll
t

-'t
r-

rn n 
--

1 :r P
tn

 z
.

A
-A

1O m o) a m o o) = o f

E f

o a I 6 z o 3

o .ll t 1t d o 5 o ,\, o) o G

u, E or a =o 5 o to an =
'o : .ll o 5 q

c o

o 9 = - 6 I

I 
n-

nr
o

=o @ m o E 6' =
o- L f J (o

a,
--

o-
d

I lo -f
5 o ts i

tl tl tt lt tt tt tt tt tt tt tt tt lt tt tt tl tr tl tt tl tt

o C
L s R R E g fi g



ETEANOR SHEEHAN
ARCHITECTS

.. t: I i rr il wt\,r ,,,r ,..1r.llar(,.

', rn':lt 11.,: t.tr! i ,ilr 1 1 ,r r11i.. rerar(

no

EXISTING
BUILDING

FOR PLANNING
PURPOSES ONLY

rb ffiar .d h 6. rffin d 6isn * Eflnrn d
EbdAffinklile nryad bqr.d d ogdd h
ryhtuh.@ffidetu8bbn
ffi.f dhbddirEl*ilhlhd[*E&
Fhd dffi di, b b S. tu dffi..a b E 0d m
FEetldo.hbffi hd.dq plfuddF
@ndbmrit.Maffip
lFoffift.{ffid.dEtua]wr,M

East Elevation Elovation (5), West
Elevaton Elevation (5)

Orawing Namo

01t23106

18t01t23

'trtOO

Stuart Wlltiams & Simon Fennell lDate

firtt floor chango

'_ t\-ttl

Co. U,lcklow
Drswing Scals
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ELTANOR SHEEHAN
ARCFI ITECTS ffi

01t23107

i)1.t r l:.',t ,,icsarC,,r

Of,g no

EXISTING
BUILDING

FOR PLANNING
PURPOSES ONLY

].bdd!. d h M ffih d tutn.E crynff ol
ElmrSffi ffi . ltryeM b qBd mtsed h
rry h *fuh dDfr Ftu ol Ehtrshhn
&im.bdlb.dfltldEtulh dd!tr.
fud dildm on|yio E d. Tbd*!..r b b @ s
B h e.cidbn h h ebB. b pr.nda tsiilh 6d!.
6d&dUM*8,ffidffiW.

Eb6rS&hM

North Elevation Elevation (4), South
Elevation Elevation (4)

Orar/ing Name

Stuart Wllliams & Simon Fennell loato 18t01t2tr

Co.lucklor
ula to l:100
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ELEANOR
ARCHI

SHEEHAN
TECTS

, r tlar( I

D^€ no

Fp.orr..-tD
E+STI'G
BUILDING

]b MlD .d tu d, ffin d d-le. @ rynCH ot
EhEgldn&ffi frr 6m b Epi.d or EFdd h
qbm&hryffidheffi
ffi &dhb.*dffiBM|bnffii
FgddMdb& d.hffga.[to bd..
Fh &nilo htuffi. b r.n*! ptu ddrn

bdUldilI,@ndffi@
d{il.l6|tE.tdEbffi8|.bnffi

East Elovation Elovation (5), Weet
Elevafion Elevation (5)

Orawing Nams

o'U23t10
FOR PLANNING
PURPOSES ONLY

Stuart Williama & Simon Fennell lDate 0aoil23

{:100
Rodcro.a, Co, Wcklory

of uta to



),



=
fi 

fr

T
-n

C
O

IT !r (J
r

@
>

m
z

A
Z oz =
a

:'>
rn

.t-

f)
.-

--
-z

_
-L

 
l-J

' 
:r

cl

tr g C
L =
'

@ C
D o o d

at
,

tr o f =
{

D 3 6 F at
, f o = .tl o 5 t s

o 9 iE - o {
o a ) o o o E a

-{
 

rr
t

m
r rr

r
(-

) 
rn I

vr
 Z

.


